Novembor 25th, 2009

The Honorable Timothy F. Geithmer
Secretary of Treasury

1200 Penusylvania Avenue, NW
Washington, D.C. 20220

The Honorable Kathlcen Sebelius
Secretary of Health and ITuman Services
200 Indcpendence Avenue, SW
Washington, DC 20201

The Honorable Iilda Solis
Secretary of Labor

200 Constitution Ave., NW
Washington, DC 20210

Dear Secretarics Getthner, Sebelius and Solis

We wish to express our strong support for the Genctic Information Nondiscrimination
Act (GINA) that was signed into law by President Bush in May 2008, and for the inferim
final rule implementing provisions of the law that will take effect on December 77

We arc concerned, however, by calls for your agencics to delay when the regulations (ake
effect, or to exempt employer-based wellncss programs. Any delay in implementation
would continue to allow emplaycrs to inquire about employees’ private genclic
information or their families’ medical history, while penalizing employees who choosc 10
keep that information private; any such excmption would create a loophole to
signiticantly weaken the protections afforded to employees and the American people
under GINA. We strungly oppose all proposals to weaken the rule or stop its prompt
implementation.

When GINA becomes cflective, the American people will for the first time enjoy broad
protections against genetic discrimination by hcalth insurance providers and employers.
Insurance providers will not be able to use genctic information for underwriting purposes
nor request patients to undergo genctic testing. Employers will not be able to
discriminate against employees with respect to compensation, terms, conditions, or
privileges because of genetic information. Genetic information will be protected medical
information shared between individuals and their personal physicians and allied health
professionals.

To minimize the potential for employcer discrimination, GINA protects cmployee privacy
by greatly limiting cmployer access to their genetic information. Tn general, cmployers

may not request, require or purchase their employees’ genctic information. They are also
prohibited from asking employees about the medical conditions of their family members.



Reasonable exerplions are crafted in the law that cnable employers to comply with all
federal and state laws, to monitor the health of employees working under hazardous
conditions, and to offer health or genetic services as part of a voluntary wellness program
where each emplayee gives prior authotization. To protect the privacy of employecs,
GINA does not allow wellness or other programs that request or collect genetic
information for underwriting purposes, which includes any changes to an individual’s
elipibility, benefits, or preminms.

Wellness programs are fully able to encourage healthy behaviors within the current legal
framework: they need not collect and retain private genetic information to be effective.
They do not need exemptions from important federal civil rights statutes like GINA, and
individuals ought not 1o be subject to financial pressurc by their health plans or
employers to disclose their family’s private medical intormation.

GINA was passed by Congress with very strong bipartisan support. It was passed by the
Senate unanimously and in the House by a vote of 414-1 before being signed by
President Bush, demonstrating overwhelming Congressional support for prohibiting
genetic discrimination and ensuring that people’s genetic information remains private. Tt
is cighteen months since the legislation became law, and fourteen years since it was first
introduced in Congress. We urge you o implement the law on December 7™ without
further delay.
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* Please tespond via Derek Scholes (202-785-7927; derck.scholes@heart.org) at
The American Heart Assoctation.





