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Attached im &n advenos copy of a motice to inswrance carwviers authoy
iged wndsr the Longshorsmen’e Aot snd ite extenadons, and self-insured
enployers suthordged wndax the Act snd its extensions, adviming thes
of the spactment of P. L. 98~576. fThe sonouncement is baing printed
for mailing duying the veak of Novembay 13, &nd will be accompanied
by & summary of the provipions of ths enendments. (opies will be
nailed to you gt the time of prinding.
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Novenbsr 16, 1972

IMPORTANT NOTICE TO INSURARCE CARRIERS
AND SELF~-INBURED EMPLOYERS3

SUBJECT: Public Lew 92-576, effective November 26, 1972,
swending the Longshorements and Herboy Workera!
Compensation Act, as extended, including the
District of Columbia Workmen's Compensation Act.

Gantlemnen

Thie is to advise all insursnce carriews suthoriged to write
workmen's ocmpensation coveraege under the Longshorvemsn'a and
Harbor Workers' Compensstion Act or mny of its extemeions and
to advise smmployers suthorized to self-insure under the Aot or
my of its extensions of smendments to the Act by P. L. 92-576,
enscted Cotobexr 27, 1972, o he affactive 30 days thereafter,
The amendments make major changes in coverage of the Act and
benafits provided for injury or desth undex all affacted ascts.
Thay also signifioantly change cerbaln adminimtrative and sppeal
procedure. Finally, they provide that the Beoretary of Labor
ghall symuaily gesess insurance csarriera and self-insured
amployers for paymenis to the special fund to provide one-half
of insreasad paymenis to tobel disability and death bapefit
recipients vho are on the rolls at the time the amendments are
ensoted.

Ve cannot at this time provide detalled intexpretations of all
changen offected by the naw legislation which affect your
mmnai’bilitms either as a compensation caryier or s =elf-
inpured employer, However, we are encloming an unofficial
sumpazry of izportant changes in the law involving employer or
oarrier lisbility, and ssk that you fmmediately bring the new
benelit and procedural provisions to the attemtion of your
worknen'e compensation depariments snd field claimx sawvicing
representatives.
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For farthexr infomuation ox sssistance, your field

tatives may contact Deputy Commissioners in distriot offioes
af izha e:tﬁao of Workmen's Cowpeneation Progrsas. As new
procedures for administering the amemded Aot are developad,
you will be sdvised.

aendments provide for formel hearings under the Adminie-
muw Proceduzres Aot. ' From nov on euch hearings will be
conéucted by Administrative Law Judges of the Depariment of
labor. Uniil furtbesr notios, Deputy Commissioners will for-
mﬁ &y claime requiring heaping to the 0ffice of Administrative

Law Judges in Vashington, D.C., advieing all interosted parties
of much refarcal.

Regulations for administering the Aot, now deing revimed to
incorporate changes mads by the smendments, will be published
bafore 1973 in the Federal Reglster and inoluded in Title 20
of the 1973 edition of the Cods of Pedeyal Regulations. When
the regulations have basn officially promdigated, you will be
informed of chenges mede in Alstyict jJuelsdictions of the
Office of Workmen's Oompensation Progrese snd you will be sd-
vised of procedures for reporting new injurdies and for trane-
faxwing exiating osses to that Deputy Complseicner who will
service such capas after vedistrioting.

We shall be pleassd to snswer any guestions vegarding the new
law that wp now csn. Plsape addrese your ingniries toi
Aoting Dlrector, Office of Workmenm's Comgpensation Prograss,
g‘f Be W of mxi wmmg 13.0. @m.

Sinoerely,

doting Direstax, Office of
Workmen's Compensaticn Prograss
Enclosurs

%‘?)f
EACTL:JEStocker/akn 11/i3/72




U.S8. DEPARTMENT OF LABOR

EMrroyMENT STANDARDS ADMINISTRATION

Office of Workmen's Compensation Programs Washington, DC. 20213

Yy
)

g November 15, 1972

H

IMPORTANT NOTICE TO INSURANCE CARRIERS
AND GELFP-INSURED EMPLOYERS

SUBJECT: Public Law 92-576, effective November 26, 1972,
amending the Longshoremen's and Harbor Workers!
Compensation Act, as extended, including the
District of Columbia Workmen's (Compensation Act.

Géntlemen :

This is to advise all insursnce carriers authorized to write
workmen'ts compensation coverage under the lLongshorements and
Harbor Workers'! Compensation Act or any of its extensions and
to advise employers authorized to self-insure under the Act or
any of its extensions of amendments to the Act by P. L. 92-576,
enacted Cctober 27, 1972, to be effective 30 days thereafier.
The amendments make major changes in coverage of the Act and
benefite provided for injury or death under all affected acts.
They also significantly change certain administrative and appeal
procedure. PFinally, they provide that the Secretary of Labor
shall ammually assess insurance carriers and self«insured
employers for payments to the special fund to provide one-half
of increaged payments to total disebility and death benefit
recipients who are on the rolls at the time the amendments are
enacted.

We cannot at this time provide detailed interpretations of all
changes effected by the new legislation which affect your
responsibilities either as a compensation carrier or g self-
insured employer. However, we are enclosging an unofficial
gummary of important chenges in the law involving employer or
carrier liability, and ask that you immediately bring the new
benefit and procedural provisions to the attention of your
workmen's compensation departments and field claims servicing
representatives.

Include your address, ZIP code, and filt number ont sl correspondence
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Por further information or assistance, your field represen-—
tativern may contact Deputy Commissioners in district offices
of the 0ffice of Workmen's Compensation Programs. As new
procedures for administering the amended Act are developed,
you will be adviszed.

The amendments provide for formal hearings under the Adminie-
trative Procedures Aci. From now on such hearings will be
conducted by Administrative Law Judges of the Department of
Labor. Until further notice, Deputy Commissicners will for-
ward any claims requiring hearing to the 0ffice of Administrative
Law Judges mn"ﬁashmngton, D.C., advicing all interested parties
of such referral.

Begulations for administering the Act, now being reviped to
ingorporate changes made by the amendments, will be publighed
before 18973 in the Federal Regigter and included in Title 20
of the 1973 edition of the Code of Federal Regulations. When
the regulations have been officially promilgated, you will be
informed of changes made in disftrict Jurisdictions of the
Office of Workmen's Compensation Programs and you will be ad-
viged of procedures for reporting new injuries and for trans-
ferring existing cases to that Deputy Commissioner who will
pervice such cages after redistricting.

We shall be pleaged to answer any questions regarding the new
law that we now can. Please address your inquiries tos
Acting Director, Office of Workmen's Compensation Programs,
U. 8. Department of Labor, Washington, B.C. 20211.

Bincerely,

%@éﬂ%%

HEREERT A. DOYLE
Acting Director, Office of
Workmen's Compensation Programs

Enclosure
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Summery of Major Provigions of the

Longshoremen's and Harbor Workers'! Compengation Act Amendments

of 1972 (P.L., 92-576)

Affecting Insursnce Carriers and Self-Tnsured Employers

This summary covers ownly major changes in the Aot brought about by the 1972
Amendments.

It describes certain changes in (4) benefits, (B) administrative and appeal
procedure, and (C) special fund administration.

{ited section numbersconsistently refer o pumeration of the Longshoremen's
and Harbor Workers' Compensation Act (Il Stat. 1h2h, 33 U.5.0. 902) rather
than to that of the 1972 Amendmente (P.L.92-576). The term "Secretary.”

in each instance where used, refers to the U.S. Becretary of Labor.

A. Chenges in Disability or Death Benefitg:

1. Extengion of coverage:

a. Employes. BSeotion 2(3} of the Act is amended to extend the
definition of a covered employee to include any employes engeged in mari-
time employment, any longshoreman or other person engaged in lomgshoring
operations, and any harborwsrker.

b. Fmployer. Section 2{L4) of the Act is amended to extend the
definition of a covered employer to include an employer of such employees
in maritime employment on sny pler, wharf, teminal, building way, or
marine railwey adjoining navigsble waters or any dry dock, or other
adjoining ares used in loading, unlcading, repairing, or building a vessel.

c. Logus of injury. Section 3{a) of the Act is amended to extend
coverage, in respect Ho disability or death of am  employee, %o include
cases of injury occurring on any pier, wharf, terminal, building way, or
marine raillway adjoining navigable waters, or any other adjoining area
used in loazding, unleading, repairing, or building a vessgel,

2. Student benefits. Section 2:of the Act is amended by changing the
definition of a child eligible to receive death benefite:

a. Section 2{(1lL) of the Act ig smended to include persons who,
though 18 years. of age or older, are students as defined in new subsection

2(18).,
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b. New subsection 2(18) defines a "gtudent" as a person studying
full-time at specified insgtitutions up to age 23, or complebtion of four
vears education beyond high school, vwhichever scourg Ffirgt. Student status
continues unless there is more than a S-month breask between school years
or the Secretary finds that factors beyond the person’s control prevent
contimiation of education for a longer period, but a person serving in the
armed forces is not a gtudent.

3. Reduced waiting period. Section 6(a) of the Act is amended to
allow compensation from date of disability in cases where injury results
in disaebility for more than 1l days.

L. Limits of disabiliiy compensation:

a. Determining compensation. Section 6 of the Act is amended to
substitute a new method for determining mazximum and nminimum ocmpensaticn
(applicable to persons currently receiving compensation as well as those
newly awarded compensation) based on the national average weekly wage:

(1) Compensation for disability shall not exceed specified
increasing percentages (greater than 100 percent) of the applicable
national average weekly wage for the next three years, and shall not
exceed 200 percent of the applicable national average weekly wage thereafter.

(2) Compensation for total disability shall not be less than
50 percentum of the applicable national average weekly wage determined by
the Secretary, except that if the employee's gverasge weekly wages as
computed under Section 10 are less than 50 percentum of such national
average veekly wage, he ghall receive his average weekly vwages as com-
pensation for total dissbility.

(3) Prior to October of each year, the Secretary shall deter-
mine the applicable national average weekly wage for the period beginning
with October 1 of that yesr and ending with Sepltember 30 of the next year
on the basis of data (f@z the three most recent calendsr quarters prior to
his determination) as to the average weskly earnings of production or
nongupervisory workers on privaie nonagricultural payrolls.

(4) Maximum and minimus compensation for a nonappropriated
fund instmumentality employee shall be 66 2/3 percent of the highest
rate of basic pay in G8-12, and of the lowest rate of basic pay in G5-2,
regpechtively.

b. Definition of national average weekly wage. Section 2 of
the Act is amended by adding the definition of Ynational average weekly
wage" as the national average weekly earnings of production or nonsuper-
visory workers on private nonagricultural payrolls.
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5. Compensation to survivors of deceased employees who had permanent
vpartial disability:

a. Nonschedule award cases. Section 8(d) of the Act is amended
to provide that, in cases of permanent partial disability under subdivision
8(c)(21), survivors of the claimant will be entitled to certain percentages
of 1.5 times the weekly compensation of the deceased at the time of his
death. '

b. Schedule award cases. Section 8(d) of the Act is amended:

(1) To eliminate the requirements that children be under
the age of 18 years and that the widower be dependent on his wife.

(2) To add a new provision that, if there is no surviving
gpouse or child, compengation which would be payable to other survivors
listed in section 9(d) of the Act, using appropriate percentages contained
in that section, shall be payable to such other survivors:

(a) 1If the aggregate amount to which all such other
survivors is less than such unpaid compensation, the excess shall be
divided among such survivors according to the amount otherwise payable
to each.

(b) If there are no survivors, such unpaild compensation
shall be paid to the special fund established under section Ll of the Act
(See part C of this summary).

6. Compensation to survivors of deceased employees who had permanent
total digability. Section 9 of the Act is amended to provide for payment
of compensation to survivors of employees windie while receiving compensa~
tion for permanent total digability, even though death is from other
causes.

7. Elimination of limitation on compensation. Section 14{m) of the
Act is repealed.

8. Right to and obligation for medical services. Section T of the
Act is amended to provide that:

a. The employee must notify the employer within 10 days after
first medical treatment and may choose his own physiclan from all those
authorized by the Secretary.

b. If the employee is not able to choose, it is the duty of the
employer to select a physician when immediate treatment is needed.
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¢. The Secretary takes action to assure himselfl of the quality
cf medical care given injured employees by:

(1) Actively supervising medical carve, requiring periodic
reports, determining necessity, character, and sufficiency of any medical
aid and, on hieg own initiative or at employer regquest, ordering & change
of physicians when desirable.

(2} Designating authorized physicians to render medical care.

{3) Having any claimant examined, obtaining physician reports
estimating an employee'!s physical impairment, permitting any party to
request review or reexamination, which shall be completed within two weeks
from date ordered, and charging cost of such examinaiion to employer or
insurance carrier.

9. Disfigurement. Paragraph 20 of section 8(c¢) of the Act is
amended to direct that compensation shall be awarded for sericus dis-
figurement of the neck or other normally exposed arsas likely to
handicap the employee in securing or maintaining employment.

10, Injury following previcus impairment. Section 8(f)(1} of the
Act is smended to provide:

a. That payment for injuries to an employee who had a permanent
disability shall be based on the average weekly wage of the employee at
the time of injury. If an employee with a partial diszbiliiy suffers a
second injury and becomes totally and permanently disabled, but that
total disability is not due solely to hisesscond injury, the employer shall
pay compensation ag provided by the applicable schedule in section 8(c)(1)-
{20) or up to 10L weeks, whichever is greater.

b, In the case of injuries not described in section B(c)(1)-(20)
which cange total permsnent disability or death to an employee alresdy
partially disabled, that the employer shall pay compensaticn payments or
death benefits for. only 10l weeks in addition to benefits provided by
8(b) and(e).

c. In the case of a second injury, within the provisions of
section 8(c)(1)~(20), which causes permement partial disability but
where such partial disabllity is not solely due to that injury but is
greater than the injury which would have resulted from the second
injury alone, that the employer shall pay compensation provided by
section 8(c)(1)-(20) or 104 weeks, whichever is greater.
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d. In the case of second injuries not described in section
8(c)(1)=(20) where such injuries cause permanent partial disability
greater than that which would bave resulted from the second injury
alone, that the employer shall pay compensation for only 104 weeks in
addition to compensation provided by section 8(b) and (e).

e. In all cases arisging under section 8(f), after expiration
of the payments provided for, thet the remainder of any compensation
due shall be paid out of the special fund provided for in section Ll
(See part ¢ of this summary).

£. Section 8(£)(2) of the Acht, perbaining to payment of subsequent
injury benefite, is stricken.

11. QCoppengation for death. Seciion § of the Act ip amended:

. To increase funersl expenses psyable Lo $1,000.00.
b. T increase the death benefit payable to these maximums:

(1) To the widow or widower, 50 percent of the deccased's
averagss wageo.

(2} For the support of each child, 16 2/3 parcent of the
deceased's average wages. If there is no widow or widower, 50 percent
for the first child and 16 2/3 percent for each additional child up
to 66 2/3 percent.

c. Bection 9(d) of the Act is amended to allow death benefits
to be pald for support of dependents vwho satisfy the definition of
“depondent” in section 152 of the Internal Revernue Uode of 1954, and
to increase to 20 the percentage of the deceaped's wages for the
support of grandchildren, brothers and sisters, and those meeting the
IRC definition.

d. Sectiond(e) of the Act is amended to provide, in computing
dealh benafites, that the sverage weekly wages of the deceased shall be
considered to have been not less than the applicable national average
weekly wage as prescribed in section 6(b) of the Act, but the total
weekly benefits shall nol exceed the average weekly wages of the deceased..

12, Determination of employee's gverage weekly wages:

a. New subsection 10(f) of the Act directs that, effective
October 1 of each yemr, compensation or benefits payable for permanent
total disability or death where injury occurred after Qotober 27, 1972,
be increased by the percentage of increase, if any, in the applicable
national weekly wage over that of the previous year.
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b. Hew subsection 10(g) of the Act provides that there shall
be no reduction in compensation or death benefiis, and that any
adjustment of them under new subsection 10(f) of the Act shall be
fixed at the nearest dollar in the amount of at least one dollar.

¢. New subsection 10(h) of the Act provides for adjusting
compensation or benefits for total permament dlsability commencing, or
death occurring, prior %o Octobher 27, 1872:

(1) Such adjustment shall be arrived at no later than
90 days after enactment of this sgubsection, by assuming that the
national average weekly wage is the employee's average weekly wage
and that the injury or death ocourved on the day after such enactment
date.

(2) No employee or survivor shall receive less than that 4o
which he was entitled on such enactment date. However, in cases where
guch compensation or benefits were azwarded at less than the maximm
rate provided at the time of the injury, the adjustment shall be
srrived at by aspuming that the employeels average weekly wage ig
equal to what it was at the time of the injury, increased by the
vercentage of increase in the naiional average weekly wage between the
year of the injury and the first day of the first month following
enactment of this subsection.

(3) In cases where the injury occurred before 197, the
Secretary shall determine the amoumt by which the employeels average
weekly wage is deemed to have increased for the pre-l947 period.

(L) Half the adjustment shall be paid out of the special
fund (See part ¢ of this summary) and half from appropriations.

{5) Compensation and benefits so adjusted shall continue
to be adjusted each year under new subsectionslO(f) and (g).

B. Changes in Administrative and Appesl Procedure:

13. Time period for giving notice. Sections 12(a) and 13(a) of
the Act are amended %o provide in applicable cases that time periocds
within which notice of injury or death mugt be given and ¢laim for
digability or death must be filed ghall not begin to run until the
employee or beneficiary is (or should be) aware of the relationship
between the injuxry or death and the employment.

1. Qualified hearing examiners. Section 19(d) of the Act is amended
go that a hearing on a ¢laim, ordered by a depuly commissioner, must be
conducted by a hearing examiner {Administrative Law Judge) gqualified
wnder section 3105 of Title 5, U.8.¢., and in accordance with the
adjudication provisions in section 554, chapter 5, Title 5, (Administrative
Procedures Act).
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15. Review Procedure., For section 21(b) of the Act, two new sub-
gsections are substituted to set up & Benefits Review Board, appointed
by the Secretary, with Jurisdiction over decizions on claims raising
subgtantial questions of fact or law, and with authority to order stays
of payment pending finel decision in such proceedings;

a. A stay will not be granted unless irreparsble injury to
the employer or carrier would otherwise ensue.

b. The Board's findings of fact in a decision under review by
the Board will be conclusive if supported by substantial evidence in
the record congidered ag a whole.

c. Review of final orders ¢f the Board may be obiained by
filing within 60 deys in the U. 5. Couwrt of Appeals for the cirouit in
which the injury ccourred.

16. Azreed Settlements. Section 8(i) of the Act is smended to
give authority:

a. To the deputy commissioner to spprove agreed settlements
of the interegted parties, whenever e debermines it is for the best
interests of the employee entitled to compensation.

b. To the Becretary to approve agreed settlements discharging
the ligbility of the employer for medical benefits, whenever he
determines it i for the best interests of the injured employee entitled
to medical benefits.

17. Employer liability in third-party compromige. Section 33(g)
of the Aot is amended to direct, where an employee hasg compromised with
a third party for sn amount less than that to which he would have bean
entitled under the Act, that writbten spproval consenting to the
compromise be obtained from both the employer and hiz carrier, no
later than the time of such compromise., on a form provided by the
Becretary and filedwithin 30 days in the office of the appropriate
deputy commissioner.

18. Fees for Services. Section 28 of the Act is amended to provide:

g. In applicable cases, that an attorney's fes may be awarded
against the employer or carrier.

b. That an employer or carrier against whom an atborney's fee
iz awarded mzy be Lorther assessed coste, feses, and milesge for
claimant's witnesses.

19. Discrimination against employees who bring proceedings. New
section L9 of the Act provides thak any employer shall be lisble to a

penalty of not lese than $100 nor more than $1,000 if the employer
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or hig agent discharges or otherwise discriminasies against an employee's
employment for his claiming compensation or Testifying:

a. An employee so discriminated against shall be resitored fo
employment and compensated by the employer for wage loss, so long ag he
remaing qualified to perform the dubies of hig employment. )

b. Only the employer, not his carrier, shall be liable for
such penaliies and payments.

o. Any insurance policy proviaion shall be wold that undertakes

to relieve the employer from liability for such penalties and payments.

C. Changes in Special Pund Administration. Section LI of the fct is
gmended:

20. To increase the sum which an employer must pay into the
epecial fund, wher an employee's death results from injury and there are
ne survivors entitled to compensation, to $5,000.

21, To oblige carriers and self-ingurers to contribulte each year to
the expenses of payments from the special fund in accordance with a
formuls determined by the Secretary and based on the carrier's or self-
insurer's proportion of payments on risks covered by the Act during the
previous year in relation to the total of such payments made by all
carriers and gelf-insurers.

22. To oblige each carrier amd pelf-insurer to make, keep and
preserve records, to make reports, and to provide such additional
information as regulations or orders of the Secretary may prescribe.

23. To give power to the Secrebary to investigate and gather
data from sach carrier and self-insurer and to subpoena witnesges and
documents.



